MEMORANDUM OF UNDERSTANDING AND
AGREEMENT FOR KING COUNTY
FLOODPLAIN STRUCTURE ELEVATION PROJECT
THISMEMORANDUM OF UNDERSTANDING AND AGREEMENT FOR KING
COUNTY FLOODPLAIN STRUCTURE ELEVATION PROJECT (“Agreement”), by and between

King County (“County”) and «First. Name» «Last_Name» (“Owner”),

WITNESSETH:

RECITALS
1 Reitds
1.1  TheCounty isamunicipa corporation of the State
1.2  The Owner isthe owner of certainr «Si dress», King

County, Washington (* Prope [ ix A attached hereto, which

isincorporated herel . Improvements on that Property
include «Structure» (*
1.3 TheS in jeopardy of being, damaged by flooding. Thishazard is

confirmed by the Ho Rate Map, which identifies the elevation of the 100-year Base Flood

Elevation (“BFE") th er than the lowest habitable finished floor (*Hoor”) of the Structure. The
Owner desires to reduce this hazard by making certain structura modifications (“Floodplain Structure
Elevation Project” or “Project”) that will raise and secure the Floor a ahigher elevation that is at least
one foot above the BFE.

1.4  The County has entered into project agreements with the U.S. Army Corps of Engineers

and the City of Snoqualmie for cooperative completion of achannel excavation project to reduce flood
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depths and damages in and around the City of Snoquamie. Design analysisfor that project shows that it
may cause asmal adverse impact to downstream flood problems. More specificdly, the U.S. Army
Corps of Engineers has estimated that the project in Snoquamie could cause downstream flooding to be
deepened by one-tenth of one foot or less. In order to provide mitigation for downstream impacts, the
agreements provide funding for a Floodplain Structure Elevation Program (“Program”) to assst with the

eevation of structures |located within the floodplain and within the County where such impacts may

occur. These agreements specify that the County will manage the Program and disburse the Program
funds being provided by all three agencies.

15  Program funding islimited and would provide only the cost to devate dl
of the floodplain structures that are within the Program ar Istribute these limited
Program funds, the County will provide a unifor igi asa
reimbursement to al parti are of any individua Project
will depend not only but aso upon the total costs of other
smilar Projects throu

1.6

Fro s of interest submitted by the Owners concerning Owner

participation in the P ounty has identified the Structure as eigible for devation, up to a
maximum dligible a of Program codts for the Structure as set forth in Section 3 and subsection 5.4
of this Agreement.

1.7  The Owner desiresto pay the Owner Share of project costs that relate to the Structure.
The Owner Share is defined as the total costs less the Program cost paid by the County under this

Agreement. Therefore, the Owner Share includes: (1) the unreimbursed portion of al digible cods, after
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application of the percentage rates described herein; (2) any costs in excess of the maximum eligible cost
authorized herein; and (3) any indigible project costs as set forth herein.

1.8  Housng Rehahilitation loans may be available to assst the participating Owners with
their share of the Fooodplain Structure Elevation Project costs as described in subsection 1.7 above.
The sponsoring agency respongble for these funds is the Housing Repair Program of the King County

Department of Community and Human Services. In the event the Owner isinterested in gpplying for a

Housing Rehabilitation loan, as described herein, the Owner should cont: ing Repair Program

for application materids, loan terms, or any other inquiries. The Co antee, warranty
or covenant in this Agreement that any such loan funds will in fact ner.
IN CONSIDERATION of the foregoing premise as st forth below,

it is agreed asfollows

2. Scope of Flog

21  Thek i vati ect includes activities necessary to design,
permit, and impl
this Agreement. The Jject approach isfor the Owner to select and hire contractors, supervise
their work, and req e mbursement from Program funds. The King County Department of Natura
Resources and Parks (*DNRP”) will administer the Program and will primarily act as a conduit of
Program funds. Subsequent sections of this Agreement describe the respective rights, responsibilities

and obligations of the partiesin greater detail.
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2.2  Timeisof the essencein the performance of this Agreement. Program funds are
available only during the Program Period, which expires on December 10, 2004, unlessit is spedificaly
extended by the County, at the County’s sole discretion. Any expensesincurred after the Program
Period will not be digible for reimbursement. Moreover, if the Hoodplain Structure Elevation Project is
not completed within the Program Period, any expenses related to the Project areindigible for

reimbursement, and any Program payments aready made may be subject to recapture, at the sole

discretion of the County.

2.3  TheHoodplain Structure Elevation Project shal be and bonded
contractor (“Contractor”); no credit shal be alowed for any work ly by the Owner
unless the Owner is alicensed, bonded Contractor and su n ' ized bids from
independent Contractors (not the Owner), each [ ' or the work to be

done by the Owner. Reim of the three itemized bids of
the independent Con
24  The( ) efol the Structure such that the Floor is at least
one foot above the B ermined from the best available information. King County
recommends that the 2 aprofessond land surveyor establish an eevation benchmark on ste
for use during Project eonstruction. King County also recommends that the Owner have the surveyor
verify that the raised foundation is built to the gppropriate height before the floodplain structure is
lowered onto the raised foundation. This recommended survey work isin addition to the survey work
that is specifically required for the Elevation Certificate completion as referred to in subsection 5.9 of this

Agreement.
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25  All utilities and mechanica equipment, such as furnaces and hot weter heaters, areto be
raised to at least one foot above the BFE. If these existing festures are below the floor and will rise with
the structure, cost-effective gpplication of this requirement may force the Floor to be raised more than
one foot above the BFE.

2.6  The Owner may choose to devate the Structure, utilities, or mechanica equipment in

excess of the minimum requirements described in subsections 2.4 and 2.5. The Owner shdl be

responsible for providing documentation identifying precisely the portion of the casts attributable to

elevation in excess of these minimum requirements, and that portion be digible for
reimbursement, but shall be the responsibility of the Owner to pay.
2.7  The Owner shdl mantain compliance wit ' ationsand

gpprovas, induding al floodplain management s

2.8 € [ hat due to soil liquefaction
hazards, design engi iti ds. Mitigation proposds shdl be
prepared by alice i | Structural engineer in accordance with the
standards contained i 1. ich involves seismic standards.

29 Thed rstands that the County is neither a party to, nor a guarantor of, the
Owner’s contract wit Contractor. The County makes no endorsement, recommendation or
warranty regarding experience, qualifications, competence or expertise of any Contractor. The Owner
has sole responsbility for evaluating whether a Contractor is capable and possesses the necessary skills,

expertise, insurance and resources necessary to perform the Floodplain Structure Elevation Project

within budget and on time. The Owner has sole responsibility for sdlecting and managing the Contractor.
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The Owner agrees and acknowledges that the Owner shall be solely ligble to the Contractor for payment
of al cogts and for any other matters related to the Floodplain Structure Elevation Project. The Owner
ghdl indemnify and hold the County harmless againgt any clam of any nature by the Contractor in
connection with or arising in any manner out of the Floodplain Structure Elevation Project. In the event
of a digpute between the Owner and the Contractor, the Owner and the Contractor shall be responsible
for resolution and the County shal have no responsbility or obligation in the resolution process or

outcome.

2.10 The Owner understands that federa funding has Hoodplain

Structure Elevation Project. The Owner further understands that pr rmeation or accepting
funds back from a contractor as consideration for awardi aviolation of

federd law (Copeland Act —40 U.S.C. §8276¢) subj nificant pendties

and sanctions. The Owne irectly or indirectly, entered

into any agreement, p any action in restraint of free
competitive bidding i ucture Elevation Project.
3. Program Rel
31 ThekF provide a limited rembursement for a percentage share of digible
project expensesas § ed herein. Eligible expensesfor this Project are limited to the actua costs
incurred for completion of the digible tasks as defined in this Section.
3.2  Eligible expensesfor protection of this Structure are limited to «Estimate» or the lowest

bid submitted pursuant to subsection 2.3) of this Agreement, whichever isless.
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3.3 Program will provide reimbursement for digible expensesthat will be caculated asa
percentage share of the digible expenses as defined in subsection 3.5 below. The Program will pay an
initid reimbursement equa to «Grant_percentage» of those eligible expenses.

34  Intheevent that surplus Program funds remain, after initial reimbursements have been
paid to al Program participants (including others who are not party to this Agreement), the County will

firgt @pply those surplus funds to the County’ s adminigtrative expenses for the Program. Any remaining

surplus will then be used to increase the percentage rate of reimbursement for al digible costsincurred
by dl Program participants. The same increased percentage rate of r
Program participants. Regardless of any surplus, the percentage rat ent will not exceed
100%.

3.5 Hlgblecogsarethe actud cost
those tasks, aswell asWas ithi i ified above. Eligible tasks
include the following:

a) Ras

b) g thewalls of asde-gructure, such asagarage, if itis

smic sructurd mitigations required by the King County Code and the
3uilding Code because of the Structure' s location within a mapped hazard areg;

d) Raisng mechanica equipment such as the furnace, water heeter, fud storage, the main
electrical panel, and any associated switches, valves, or meters that must rise with the
Structure;

€) Extending utility connections for electrica power, heating or cooking fuel, incoming
potable water, and wastewater discharge;

f) Mesting access requirements of gpplicable building codes, including stairs with landings
and guardrails a exigting exterior doors,
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0 Cresting large vent openings in the foundation and walls sufficient to meet the Sze
requirements for flood water entry and exit that would be applicable to new congruction;

and
h) Completing an Elevation Certificate to verify the as-built relationship between the Floor
and the BFE.
4. Ineligible Floodplain Structure Elevation Project Costs

4.1  The costs associated with the following tasks are specificdly indigible and will not be

reimbursed:

a) Any work that is not strictly necessary to the safe co
Elevation Project;

oodplain Structure

b) Any repair of existing deficiencies, whether known
but are not limited to, Structurd deficiencies such
deterioration, disrepair, or inadequacy of &

ese could include,
damages, aswdl as

C) ple extenson of
d)

€)

f) at are not attached to the Structure that isthe
0 ot tubs, spas, poals, or related structures and accessories,

h) S to decks or patios, except for those modifications that are specifically

required by building codes such as sairway or landing modifications as described in (f)
of subsection 3.5 of this Agreemen;

i) Filling, grading, or landscaping;

) Lost rents or any additiona living expenses such as for an aternate structure or any other
replacement of function or convenience normaly associated with the Owner’ s use of the
Structure. These costs are not digible for Program reimbursement, even if the Structure
is rendered temporarily or permanently unsafe or unsuitable for use or occupancy; and
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k) In the event that the Floodplain Structure Elevation Project is not completed for the
Structure, any and al costs for design, permits, or any otherwise digible tasks are
indigible and will not be rembursed. If costs have been previoudy reimbursed, the
Owner will be responsgible for repaying such cogs to the County.

5. Project Sequence and Payments

51  The Owner shdl securethe services of a professond designer(s), to the extent required
for permit gpplication and gpprovals.

52  TheOwner shdl obtain aminimum of threeitemized bids for the plain Structure

Elevation Project from licensed and bonded Contractors. The bids are itemized, and must
identify and separate digible cogts from indligible cogts. All digible
to reference specific tasks that are identified in this Agreement as dli
Project tasks.

53  TheOwner sha
minimum requiremen ssolediscretion. (A
minimum of three bic review.) The County shal review the bidsto
determine conforma the Program, and notify the Owner whether the bids
conform. Bidsthat o t be considered or gpproved.

54  After reviews and approves at least three bids as conforming for the
Floodplain Structure Elevation Project at the Structure, the County will issue a Notice to Proceed to the
Owner. The Notice to Proceed will identify the maximum eligible expense for the Floodplain Structure
Elevation Project with regard to the Structure. If the lowest bid, in terms of digible expense, islessthan
the maximum digible expense, then the maximum €ligible expense will be reduced to maich the lowest

bid. The County shdl notify the Owner of the maximum amount of funds avallable for rembursement to
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the Owner under the Program. Any costs in excess of this amount shal be the sole responsibility of the
Owner.

55  Withinthirty (30) days after the County issues the Notice to Proceed, the Owner shall
enter into a contract with any Contractor of the Owner’s choice whose bid has been approved by the
County. The contract between the Owner and Contractor shal require the work for the Floodplain

Structure Elevation Project to be completed within one hundred twenty (120) days, but in no case shdll

the congtruction contract extend beyond the Program Period as specified i on 2.2 of this
Agreement. The Owner shdl provide asigned copy of the contract

56  TheOwner shdl obtain all necessary Federd, State mits and approvals

57 TheC (3) interva points based on

percentage of Work ¢ owing completion of the Work. Requests for
progress and final pa aform provided by the County, which shdl be prepared
and sgned by the d must be approved by the Owner. The County shdl determine the
percentage of compl or purposes of authorizing progress payments. The amount of the progress
payment shall be reduced by ten percent (10%) for holdback to be paid when the work is given fina
approva. Checkswill be made payable to the Owner, and will be issued within 60 days after the receipt

of the payment request form with al required supporting documentation from the Owner.
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5.8 If the Owner eectsfor any reason to terminate participation in the Floodplain Structure
Elevation Project prior to completion, the Owner shall reimburse the County for any payments made
from Program funds prior to the date of such termination and recognizes that no future payments will be
received from such date.

5.9  After completion of the work, but prior to the find payment of Program funds, the

Owner shdl be required to submit to the King County Department of Development and Environmental

Services an acceptable Elevation Certificate prepared by a professona |
5.10 Prior to the fina payment to the Contractor, the Ow covenant in
recordable form, as provided by the County, declaring the elevation , including
basement, of the elevated structure as established in the pl ing for the
Owner and the Owner’s heirs, successors, and ass loor, including
basement, as established ir nverted to living areafor
human habitation, or , i mpede the movement of waters benesth
the Structure. A cop enant is atached as Appendix B, attached
hereto, which isinco
record the origina of in the red property records of King County upon completion of the
Floodplain Structure Elevation Project for the Structure.

6. Informed Consent - Release/Hold Harmless

6.1  The Owner shal execute together with this Agreement an Informed Consent, Release
And Agreement To Hold Harmless, Indemnify And Defend, as set forth in Appendix C, attached hereto,

which upon execution is incorporated herein and becomes a part hereof as though set forth in full.
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7. Entire Agreement/Waiver/Default

7.1  This Agreement sets forth the complete expression of the agreement between the parties
hereto, and any oral representations or understandings not incorporated herein are excluded. The parties
recognize that timeis of the essence in the performance of this Agreement. There are no commitments,
warranties, representations, understandings or agreements other than those expresdy set forth herein.

Waiver of any default shal not be deemed to be awaiver of any other or subsequent default. Waiver or

breach of any provison of this Agreement shdl not be construed to be a modifi n of the terms of this

Agreement unless stated to be such through written gpprova by the | be attached to
the origind of this Agreement. In the event of default or breach of provisons of this
Agreement by the Owner, King County shal be entitled to | payments made to

the Owner, and shdl be relieved of any obligation to
7.2  Thered i fully incorporated herein and
made a part hereof.
73 This written agreement signed by both parties.

COUNTY OF KIN OWNER(S) NAME

Print Name: Print Name:
Dated: Dae:
Print Name:
Date
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APPENDIX A

LEGAL DESCRIPTION

aft

«egd_Destription»

Parcel Number: «PIN»

pr

Memorandum of Understanding and Agreement for
King County Floodplain Structure Elevation Project for «First_Name» «Last_Name»
«Situs_Address», Parcel Number «PIN», Page 13 of 15




APPENDIX B

KING COUNTY FLOODPLAIN STRUCTURE ELEVATION COVENANT

WHEREAS, the United States of America, acting through the U.S. Army Corps of Engineers,
the City of Snoquamie, and King County, Washington have each provided a cost share toward a
Floodplain Structure Elevation Project; and

WHEREAS, «Structure» (“ Structure”) located at «Situs Address», isdigible for rasng-in-
place in connection with said Floodplain Structure Elevation Project; now, therefore;

FOR AND IN CONSIDERATION of the benefits to be derived from participation in said
Floodplain Structure Elevation Project, | (we), «First Name» «Last_ Name», the owner(s) of said
Structure, do hereby promise and covenant that on completion of said raising-in-place, no part of the
raised Structure located below the level of the lowest habitable finished floor will theresfter be
converted to living area for human habitation, or otherwise dtered in a manner which would impede the
movement of waters beneath the Structure.

«Deed To», dated «Deed Datex», and identified with recording number(s) « ecording Numbers»
in the records of King County, Washington.

The promise and covenant made herein shal run with the land ding on our heirs,
successors, and assigns. | (We) furthermore agree not to fileaclam
stored benegath the lowest habitable finished floor of the Structure the
or to file clams for damages to the area beneeth the lowest habitable

ged by floodwaters
of the Structure.

WITNESS OUR HANDS, this day of

Owner’'sN

COUNTY OF KIN

Personally
mentioned,
whom | am persondl
acknowledged that t

otary Public in and for the state and county above

, the within named Owner(s), with
or proved to me on the basis of satisfactory evidence) and who

he foregoing instrument for the purposes stated herein.

SUBSCRIB SWORN to before me this day of , 2003.

Printed Name:
NOTARY PUBLIC in and for the State of
Washington, resding at
My Commisson Expires.
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APPENDIX C

INFORMED CONSENT, RELEASE AND AGREEMENT
TO HOLD HARMLESS, INDEMNIFY AND DEFEND

King County, a charter county government under the congtitution of the State of Washington,
hereinafter referred to as “the County,” maintains a Water and Land Resources Division through the
authority of the County Executive and the Department of Natural Resources and Parks. In the regular
course of providing flood damage reduction servicesin King County, the Department of Natural
Resources and Parksiis digtributing funds to provide assstance in the elevation of floodplain structures
located within King County and subject to damage by flooding.

I (We), (Print Name) «First_ Name» «Last_Name» (collectively referred to as“I”") owner(s) of
«Structure» (“Structure”) located at «Situs Address», which has been identified as being within the 100
year floodplain, wish to participate in King County’s program for eevating floodplain structures by
receiving funds to assst in having the Structure physically elevated to &t least one foot above the 100-
year Base Flood Elevation using the best available information (“ Structure Project”).

| recognize, acknowledge, and agree that a congtruction project of thisnaturéwill require
gpecid skills and may involve cosmetic, functiond aswell as Sructurd dteration to the Structure and/or
impactsto its contents. | done will be responsible to select the Contractorand/or oversee the work to
my satisfaction. | aso recognize, acknowledge and agree that the County IS afunding source only and
there will be no liahility attached to the County as aresult of its entefing Into the Agreement to which this
Appendix C is attached.

For and in congderation of my participation inthisprogram, aspart of the digibility for receiving
program funds, and of the County materidly relyimg thereon in determining digibility for such funds, |
agree to release, forever discharge,and hold harmlessithe Gounty, its/officers, officids, employees and
agents from any liability or@lam of li ability of whatsoever kind or nature which might arise out of work
performed on the Structure in connection with the Structure Project. || further agree to defend the
County, its officers, officids, employees and agentsia no cost to the County, againgt any clam of
liability and/or cause of action asserted against them arising aut of the work performed on the Structure
in connection with the Structure Project.

WITNESS MY HAND, this day of , 2003.
Owner's Name Owner’'s Name
SUBSCRIBED AND SWORN to before methis__ day of , 2003.
Printed Name:

NOTARY PUBLIC in and for the State of
Washington, residing at
My Commission Expires
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